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and on September 22, 1958 this deslgnation was cancelled and
changed %o the road from Libe to Livingston. According

to & statement by Judge W, R. Ely and D, K. Hartin, who com-
prised a majority of the Highway Commisslon in 1832, the Com~-
mission did not have sufficient funds to Lulld both the roads
it was proposed that the designation from Payton to Cleveland
be cancelled and that the sounty construoct this road with bond
monsy, with the understanding that the rosd would be redeaig-
nated after construction was campleted. Accordingly, in Rove
ember 1032, the designation from Dayton to Cleveland waa can-
celled and changed to the road from Liberty to Livingaton. At
the time of this cencellation, it was the expressed intention
of the majority of the Highway Commission tc redesignate the
road as = Btate highway after the County completed construction
thereon.

During the years 1935 through 1939 Libverty count{ iasued
its bonds and spent ths money on the construction of an l8-foot
concrete highway betwedn the towns of Dayton and Cleveland, After
completion of the road, the Highway Commigaion sonditionally de~
signated this road as Highway No. 321, but the conditions imposed
in the designation were not met until October, 1942 and at that
time the State agsumed maintenance of the road., The Board of
County and District Road Indebtednsss then granted Libartz;&ounty
participation on the bonds that were outatanding at the ¢ the
road was taken over by the Highway Cammission for maintenance
purpesss, in accordance with our Opinion No. 0-1942,

The county now requests thet it be reimburased for all
principeal and interest paid by the sounty from 1933 to ths date
the road was taken over for maintenanoe, and bases thls conten-
tion on the fatt tat the road was a dealgnated highway on Sept-
ember 17, 1882, and the further fact that the rosd was a desig-
nated highway when our Opinion No, 0«1334 was approved in Com-
mittes. We do not agrese with these contentionas,

Opinion 0-1384 contains the following perajiraphst
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tohe faocts which give rise to our f{irst question
are, briefly, as follows: In 1932 the Dayton~Cleve~
land Foad in Iiberty County was a part of the State
Highway System and was designated as Htate Highway
#146, and later this deaignation was lifted or aban-
doned and sald designation applied to another road.
Subsequently, that is, between September 37, 1932 and
prior to Janmuary 2, 1550, Liberty County construocted
the Dayton-Cleveland Road with bond funds, Yo sum-
marice, it must be noted that such designation was
abandoned and the State Highway mumber whioh had been
applied to the Dayton=Cleveland Road was applied to
another road, namely, the Liberty-Livingston Road,
FPurther, it is admitted that there was nc dsbt ex-
isting at the time said road was abandoned as a part
of the State Highway System, which, in our opinion,
excludes from participatien in the ong-cent gas tax
the obligations subssqguently ereated for the con-
struetion of such roads, exocept in such proportion
as the obligations may partielpate in o funds ac-
eruing to the eounty through the 'lLateral Road Ac-
oount,t

"our construction of paragraph 5, Seation 2, 1ia
that only such roads as had formerly constituted a
part of the State Highway System and whose status ]
had been lost through change, relocation or avandon-
ment, that had been sonstructed with bond funds and
the obligations issued to secure such funds were out-
standing at the time the road was a part of the Sys~-
tem, and which bonds or obligations had not been
discharged or retired at the time such road lost its
designation either through change, reloeation or
abandonment, can participate as an 'eligible issus!
under the terms and provisions of House Bill #6883,

We cannot conoeive that the lLegislaturs intended to
pormit bonds, the prooeeds of which are to be expend-
ed on a road formerly constituting & part of the State
Highway System, to participate in the primary benefits
of the one-cent gasoline tax if such bondas sre lasued
subsequent to the sbandomment of such rosd as a part
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of the State Highway System, Further, there being
no evident intention by the Highway Commission of
redesignating such road ams a part of the Highway
System, we think the exseption provided in subseo~
t (a) of Seection 6, gmeuph 2, inappliocable
to this iassue of bonds. '

We have not been furnishsd with any facts which would
suthorize a modification of Opinion 0-1334, exoept that the road
has been redeaignated and the bonds which were outstending at the
time the State assumed maintenance have been granted participa-
tion in the one~cent (if) gasoline tax.

When the Dayton-Cleveland roed was designated as a State
Highway in 1932 there were no outstanding obligations, Bonds
had besen voted in 1929 bhut they had not been scld, hence 4id not
constitute "outstanding obligationa.® Subsestion (a) of Sec-
tion 6 of the "Bond Assumption Aot* provides that "all bonds,
warranta or other evidences of indebtedness heretofore issued
by counties or defined road distriots of this 8tate, which mature

on or aftar January 1, 1933, far as amounta of same were is-

roﬁ% and the pﬁ% aat expende the conatruction
o% That cons : ocomprised & part of the spstem of
designated sState Highways on Beptember 17, 1932 « ¢ #." No bonds
‘wars issued and outstanding, nor had the proceeds of any bonds
boen sctually sxpended on this road at the time of the 1952 de-
signation. In our opinion "eligible bonds™ are bonds which were
outstanding at the tims the road was a part of the designated
State Highway System,

The aount¥ subnits & list of bonds which were made eli-
gible by certain "nunc pro tune"™ orders and asserts that their
claims are not as strong as that of Liberty County. It 1s not
phown that any of these bonda were not outstanding obligations
on the respective dates of designation as s part of the Highway
Systen,

In our Opinion No, 0-1042 we saids
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. "It seems that this 1s the only comstruotion
that can be plesced upon the statutes and we ars,
acoordingly, of the opinion that the publisc road
of a county does not become a part of ths deasig-
nated 3tate Highway System until it has veen of-
ficlally teken over by the H Commission

or malntenance 865. e tes ol the
Mghway Lommlssion reveal contingent, temporary
and conditional designations but we think it not
unreascnable to concluds that suoch romds cannot
become & part of the Stete Highway Bystem until

the terms and conditions laid down in such min-
utes have besn complied with and that following
such time as & campliance has been proven to the
Highway Ingineey, and the Highway Commission of-
ficially designates such road as a part of the
State Highway System, and bond or othor ouliga-
tion issued, the proceeds of shioh were expended
in the construstion or purchase of right-of-way
therefor can participate Iin the County and Tistriet
Highway Fund as provided in H, B, 688. We think
this 1s true irrespective of the apparent exception
existing in Paragraph £ of Seotion 6a of such law,
which reads ss followal

"1In the event the State Highway Commis~
sion has on a date priof to Vamary £, 1639,
indicated its intention of designating as
State Highwaye the publis roads of any
county or defined road distrigt in thls
Btate and has evidenced such intenticn in
its official records or files then the pro-
visiong of this Act shall apply as 1f the
road had actually been designated prior to
January 2, 1939.t"

Wo adhere to the concluasions expressed in the former
opinions hereinabove clted - holding that only such conds as
wore outstanding st the time the roads become & part of the
3tate System are aligihble for participation in the one-cent
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sasoline tax, and that roads do not constitute a part of
the system of State Highways until the Eighway Department
takes them over for mailntenance.

You are, therefore, advised that in cur opinicn
Iiberty County is not entitled %o be reimbursed for princi-
pal and interest payments mado by the County prior to the
date that the roed wasz taken over for maintenance by the
State Highway Comission,
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